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Dedication

This publication is dedicated to two champi-
ons of law and justice: Nelson Mandela and 
Pius Langa. Their deaths have left South 
Africa all the poorer, but their legacy lives 
on in our progressive laws and our Consti-
tution. 

As 2013 came to an end, CALS joined a griev-
ing nation in mourning the loss of our belov-
ed former president Nelson Rolihlahla Man-
dela. We would like to express our deepest 
sympathies to his family, friends and col-
leagues and wish them strength during this 
difficult time. 

Nelson Mandela was many things: from 
an activist, to a politician, to a global icon 
of peace and reconciliation, and always a 
human rights lawyer. The scope and impor-
tance of his life’s work remains astounding.

Madiba stands as a bastion of freedom and 
democracy. There is still much we can learn 
from the courage and dignity with which 
Madiba approached his work. We can only 
salute him and pledge to take forward 
his vision for a truly free South Africa in 
everything that we do. 

We remain humbled by his life’s work. 
Words cannot express how his loss impacts 
everyone in South Africa and beyond.

Photographs courtesy of Wits University and 
Wikimedia Commons
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In 2013, South Africa lost another giant of 
law and justice in former Chief Justice  Pius 
Langa. Justice Langa was appointed to the 
bench in 1994 by Nelson Mandela and lat-
er served as both Deputy Chief Justice and 
Chief Justice before retiring in 2009. 

Justice Langa obtained an LLB from UNISA 
in 1976 and was admitted as an advocate in 
1977. He was a founding member of the Na-
tional Association of Democratic Lawyers 
and a member of the ANC Constitutional 
Committee. In 1994, he not only took on 
the title of Senior Counsel, but was appoint-
ed one of the first judges of the newly es-
tablished Constitutional Court and played a 
fundamental role in drafting South Africa’s 
new Constitution. While at the Court, Jus-
tice Langa authored many key judgments 
on topics ranging from the importance of 
freedom and security of the person (Zee-
land v Minister of Justice and Constitution-
al Development) to promoting respect for 
identity (Pillay v MEC for Education KwaZu-
lu Natal).

His work was acknowledged when he was 
awarded the Gold Order of the Baobab for 
exceptional service in law, constitutional 
jurisprudence and human rights. In Novem-
ber 2013, he was awarded a posthumous 
Doctorate of Laws by Wits University.

Justice Langa will be remembered for his 
enthusiasm for the law, his ability to con-
vey complex legal issues with clarity, his 
humane and professional demeanor and his 
wicked, dry sense of humour. His is a great 
loss to the legal profession and we share 
our sincere condolences with his family, 
friends and colleagues.  
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Message 
from the 
Director

In the last year CALS saw growth in both 
staff and projects. This was an exciting and 
necessary shift to fulfill our vision and mis-
sion. Our vision focused on the dismantling 
of systemic harm; the meaningful imple-
mentation of human rights; and a rigorous 
dedication to justice. Our mission, designed 
to implement our vision, is to: use the law 
to implement and protect the human rights 
of individuals; facilitate the speedy develop-
ment of a politically and economically just 
and sustainable society; through a combi-
nation of litigation, advocacy and research, 
to challenge systems of power and act on 
behalf of the vulnerable; and to act with 
courage against impunity. 

Our staff component welcomed leading 
lawyers, researchers and activists, including 
our first community liaison officer, Mashile 
Phalane. Mashile, hailing from the Batl-
habine community in Limpopo, is a commu-
nity activist who has represented his com-
munity in a variety of matters relating to 
environmental justice and mining. Mashile 
was able to bridge the work of lawyers with 
those for and with whom we work. Mashile 
was also instrumental in CALS developing its 
first Community Engagement Policy, which 
sets out a series of guidelines to ensure that 

our engagement with our client and part-
ner communities is infused with dignity and 
respect, ameliorating any power disparities 
by virtue of the different backgrounds from 
which we all hail.

Another ‘first’ was the introduction of so-
cial work interns at CALS. Fourth year social 
work students were placed at CALS as their 
practicum, allowing us to benefit from an 
understanding of the psycho-social impact 
of our work, both on our clients and on our 
staff. The programme was a resounding 
success and will continue into 2014. 

In keeping with new avenues, CALS’ intern-
ship programme became a fully funded pro-
gramme, allowing us to welcome 19 interns, 
15 of whom were women and men from the 
Global South. Our emphasis on growing 
strength and camaraderie among lawyers 
in the global south is one we saw come to 
fruition in this remarkable programme. Two 
of our interns will go on to become fulltime 
staff members at CALS.

Kay Mahonde was appointed as our first 
Bertha Fellow candidate attorney, marking 
the beginning of a relationship with the Ber-
tha Foundation that has allowed us to grow 
candidate attorneys from backgrounds 
rooted in Africa and South Africa.

CALS initiated a new programmatic area, 
namely Business and Human Rights. The 
Programme, focusing on corporate ac-
countability for human rights violations, has 
already begun working on an international 
level. CALS, leading a Global South coali-
tion, was delighted to be awarded the ten-
der by the United Nations Working Group 
on business and human rights to develop 
a template for governments to implement 
a National Action Plan for business and 
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human rights. CALS’ director was also ap-
pointed Chair of the Papers Committee for 
the Commonwealth Law Conference, which 
was a huge success, seeing innovating and 
important sessions including several panels 
on transformation and social justice.

Closer to home, the Save Mapungubwe Co-
alition, represented by CALS and the Centre 
for Environmental Rights, was elected to 
chair the Vele Environmental Management 
Committee to ensure compliance by Coal of 
Africa with its licence to mine in a protected 
area. This was a groundbreaking moment, 
where we could yield significant influence 
on ensuring that both government and the 
corporation were held to the highest stand-
ards of environmental compliance.

On a more difficult note, CALS’ director led 
an inquiry into sexual harassment at the 
University, with the support of CALS col-
leagues. The report revealed devastating 
levels of sexual harassment at the universi-
ty. The report was accepted and endorsed 
by the highest levels of the university, re-
sulting in the establishment of a new inde-
pendent office to manage sexual harass-
ment and gender discrimination cases. 

On the litigation front, CALS worked tire-
lessly on an application against the depart-
ment of health to ensure the provision of 
proper equipment and essential medicines 
at the academic hospitals in Johannesburg. 
This litigation resulted in the signing of a 
Development Accord between the Univer-
sity and the National Ministry of Health in 
July 2013. The Marikana Commission of In-
quiry continued to consume our team as 
we represented the Human Rights Commis-
sion. CALS was able to bring extraordinary 
evidence on policing which was a ‘game 
changer’ in the case of the police, ensur-

ing that there would be no doubt as to the 
fact that the SAPS used extreme and lethal 
force in attempting to disburse the miners 
at Marikana. Our housing cases continued 
to grow, as the city began ever increasing 
series of evictions. CALS also began work 
on water and sanitation in Limpopo.

As a university-based organisation, it is im-
portant to note that CALS staff published 
several op-eds and academic articles and 
several colleagues were actively involved 
in teaching – bridging our identities as an 
academic entity with the practice of human 
rights lawyering.

It would be remiss not to mention special 
thanks to our partners and donors. CALS 
held its first donor convening, where our 
donors came together to hear more about 
our work, vision and hope for structural 
change. The support has been greatly ap-
preciated – not just as donors but as col-
leagues who have guided and helped us to 
traverse the difficult work of human rights 
lawyering and striving for social justice in 
South Africa.

2013 concluded with an exhausted but stim-
ulated team. As we face 2014, we know we 
will have to work harder and smarter; but 
we will do so confident in the integrity with 
which our colleagues operate, our mutual 
professionalism and an unwavering com-
mitment to the pursuit of structural change 
and the protection of our constitutional 
democracy. I have the greatest respect for 
a remarkable team, with whom I am hon-
oured to work.

  PROF BONITA MEYERSFELD
  DIRECTOR
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Our Programmes

The Centre for Applied 
Legal Studies is a human 
rights organisation based 
in the Wits School of Law. 
We use a combination of 
strategies including re-
search, advocacy and lit-
igation to work towards 
our vision of socially and 
economically just country. 
CALS has a dual identity as 
both a law clinic and an ac-
ademic institution, which 
allows us to leverage intel-
lectual, legal and political 
skills in pursuit of human 
rights. CALS has a particu-
lar focus on the ways dif-
ferent kinds of rights vio-
lations can intersect and 
we therefore structure 
our work into a number of 
overlapping programmes, 
namely Basic Services, En-
vironment, Gender and 
Education, the Rule of Law 
and most recently Busi-
ness and Human Rights. 

BASIC SERVICES

South Africa’s Constitu-
tion contains progressive 
protection for socio-eco-
nomic rights, including 
the rights to sufficient 
water, health care servic-
es, adequate housing and 
protection from arbitrary 
eviction. The Basic Servic-
es Programme focuses on 
ensuring that these rights 
are realised by the State. 
The Programme also tries 
to raise the public’s aware-
ness of human rights 
through education work-
shops and media engage-
ment.  

BUSINESS AND 
HUMAN RIGHTS

The latest addition to 
CALS’ Programmes, Busi-
ness and Human Rights, 
focuses on the impact of 
corporations on the rights 
of individuals and commu-
nities. The Business and 
Human Rights Programme 
continues in CALS’ legacy 
of addressing conditions 
of poverty, and the human 
rights violations associat-
ed with it, in South Africa 
and beyond. 
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ENVIRONMENT

A healthy environment is 
critical for the develop-
ment of all people, espe-
cially poor communities 
who are often unable to 
choose the environment 
in which they live. The 
Environment Porgramme 
aims to assist communities 
to combat unacceptable 
environmental harm. The 
mining sector, contribut-
ing to economic devel-
opment on one hand and 
inequality on the other, re-
mains a main focus for the 
Environment Programme.

GENDER AND 
EDUCATION

CALS has a rich history of 
research and advocacy 
work in the gender rights 
arena. In particular, CALS’ 
work explores the impact 
of gender on other hu-
man rights issues, such as 
a lack of water and sani-
tation. While gender is a 
theme that cuts across 
all our work, two of our 
main projects examine the 
consequences of sexual 
violence in the context of 
education. 

RULE OF LAW

The rule of law is a funda-
mental concept in any de-
mocracy, and is another 
theme that emerges  in all 
our work. This Programme 
aims to ensure that the 
rule of law is upheld in 
South Africa with projects 
on topics ranging from 
access to information to 
criminal justice. Since 2012, 
CALS has also formed part 
of the response to the 
Marikana tragedy where 
we continue to represent 
the South African Human 
Rights Commission before 
the Marikana Commission 
of Inquiry. 
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Basic 
Services
GAUTENG HEALTH

For a number of years, CALS has been con-
cerned about the standard of health care 
in Gauteng’s public hospitals. Medical prac-
titioners have experienced widespread 
shortages of equipment and medicines that 
prevent them from providing their patients 
with quality health care. 

In March 2012, CALS was approached by 
a group of doctors employed at academ-
ic hospitals managed by Wits University’s 
Faculty of Health Sciences. These hospitals 
included Chris Hani Baragwanath Hospital, 
Charlotte Maxeke Johannesburg Hospital, 
Rahima Moosa, Helen Joseph and Donald 
Gordon. After a long period engaging with 
government, the University decided to take 
legal action against the National Depart-
ment of Health and the Gauteng Depart-
ment of Health.

CALS represented the University, a group 
called the Concerned Clinicians of Gauteng, 
and the Steve Biko Centre for Bioethics in 
seeking to resolve the situation. While pre-
paring to litigate, both Departments were 
willing to to address the crisis immediately 
rather than enter into a lengthy legal pro-
cess. CALS assisted the parties with draft-
ing a Developmental Accord which outlines 
a strategy for addressing the health crisis 
and, in particular, to ensure that academ-
ic hospitals are provided with functional 
equipment and adequate supplies. 

This Accord was signed on 25 July 2013 by 
the Vice Chancellor and Principal of the Uni-
versity, Prof Adam Habib, the Minister of 
Health, and the MEC for Health in Gauteng. 
This stands out as an example of creative 
lawyering: through open communication, 
it is possible to move away from confron-
tation to a situation of collaboration to ad-
dress social justice issues. 

HOUSING AND EVICTIONS 

This year, the primary focus of the Basic Ser-
vices team has been working on new and 
existing evictions cases, and incorporating 
more media advocacy to their work. There 
are still a number of challenges around evic-
tions, even after the success of the Blue 
Moonlight case in recent years. 
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CALS applied for a rescission to have their 
eviction order overturned, since clients 
were left homeless and forced to live on the 
street under a bridge near the popular Arts 
on Main. When the case was argued later 
that month, however, the presiding Judge 
did not consider this situation urgent and 
the matter was postponed. 

In February, the matter was heard by Judge 
Molahlehi, who dismissed the application 
for rescission of the court order which 
granted our clients’ eviction in 2012. He fur-
ther ordered that the City of Johannesburg 
to provide alternative accommodation to 
33 of the remaining former occupants at a 
shelter. CALS has applied for leave to ap-
peal this decision to the Supreme Court of 
Appeal.  

This is especially true concerning the State’s 
duty to provide temporary alternative ac-
commodation to people facing eviction 
from their homes. Urgent evictions remain 
a problem in Johannesburg and in 2013 the 
Basic Services Programme provided legal 
assistance to six different client communi-
ties facing eviction.

Case Study: 238 Main Street

Since 8 January 2013, CALS has represent-
ed residents evicted from 238 Main Street 
in central Johannesburg  on Christmas Eve. 
The former occupants of the building in-
clude several elderly women, young infants 
and people suffering serious medical condi-
tions. Many of the residents had been living 
in the building and paying rent there for 
over a decade. 
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HOUSING EDUCATION 
WORKSHOPS

Housing Education Workshops formed the 
main part of our community advocacy work 
this year. The workshops were designed in 
consultation with the communities we as-
sist on housing matters. It became clear to 
us that most of our interactions with these 
client communities happened in times of 
crisis, for example when they were facing 
eviction. It was also obvious that the com-
munity members had similar gaps in their 
knowledge about not only their right to ad-
equate housing, but how the legal system 
worked in general. 

We developed a series of workshops de-
signed to provide information about rights 
and to allow multiple communities to come 
together. They also gave us a chance to in-
teract with our clients and build relation-
ships with them in a different space outside 
of the context of a particular case. 

Over three weeks in 2013, members of dif-
ferent communities came together to share 
their experiences. There were a number of 
facilitators present to lead discussions on 

property law and the right to housing, as 
well as the role of the courts and the State 
in protecting these rights. CALS also pro-
duced information pamphlets and a multi-
lingual educational video as an accessible 
introduction to these discussions.  

At the final workshop in August, commu-
nity members participated in a moot court 
competition, where they argued for dif-
ferent aspects of a housing dispute.  Par-
ticipants were divided into three groups, 
representing the interests of a private land-
owner, the occupiers of a building, and the 
City of Johannesburg. The rest of the day’s 
programme covered the social impacts as-
sociated with poor living conditions, includ-
ing a presentation on sexual violence. The 
workshop ended with a performance by    
afro-soul singer Khethi, and a prize-giving 
for the participants.

The workshops form part of a rich history 
of community engagement and education 
relating to socio-economic rights abuses. 
We are especially grateful to the interns and 
student volunteers from the Constitutional 
Literacy and Service Initiative (CLASI) who 
helped to facilitate the workshops.
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Business 
& Human 
Rights

The South African Constitution contains 
progressive provisions which make hu-
man rights binding on corporations. The 
Business and Human Rights Programme is 
dedicated to reframing the discourse on 
business and human rights from that of 
voluntary notions of corporate social re-
sponsibility to a framework of binding legal 
obligations on companies. Our work here is 
geared towards ensuring that all develop-
ment and corporate activity takes human 
rights principles into consideration.

FINANCIAL INSTITUTIONS

Global finance not only plays an integral 
role in shaping trade and economic growth; 
it also affects the rate of unemployment 
and access to basic services including the 
rights to food, water, housing, health and 
education. The Business and Human Rights 
Programme examines the impact of the fi-
nance sector on human rights in the South 
African context. International and national 
financial institutions may be complicit in hu-
man rights violations; for example by invest-
ing in projects which subject workers and 
communities to terrible working or living 
conditions. Our primary focus in this area is 
The Johannesburg Principles Project, which 
hopes to develop a human rights-centred 

framework for best practices in South Af-
rican financial institutions. CALS has host-
ed two roundtable discussions on finan-
cial institutions and human rights. These 
workshops provided the basis for the Draft 
Johannesburg Principles. The seminars 
brought together representatives from 
different sectors including human rights 
activists, academics and people working in 
banking. Going forward, we intend to hold 
a series of discussions to finalise the prin-
ciples and develop a framework of human 
rights protection for the finance sector in 
South Africa.



15

ination which continues today. The major-
ity of impoverished people world-wide are 
women. Globally, women have fewer em-
ployment opportunities than men, have 
less access to credit and suffer a number of 
social restrictions that in turn make it diffi-
cult to become financially independent.  

In order for the business and human rights 
agenda to be a meaningful one, it must join 
other areas of international law and engage 
the power imbalance between women and 
men. Corporate conduct that appears to 
have a gender-neutral impact on a commu-
nity may actually discriminate against wom-
en because of pre-existing gendered roles 
and structures within that community. For 
example, if corporations only meet with tra-
ditional leaders, they may not engage with 
any women.

CALS is part of a global network of academ-
ics, activists and corporate representatives, 
known as the United Nations Gender Ref-
erence Group, which undertakes to inte-
grate a gendered perspective into work 
on business and human rights. This group 
has made several submissions to the work 
of the United Nations in this area, includ-
ing to Ruggie’s Draft Guiding Principles on 
Business and Human Rights. CALS contin-
ues to engage with this Working Group to 
ensure that gender remains a core feature 
of understanding law, business and human 
rights.

CALS is also part of a coalition of organisa-
tions which won a UN tender to work on 
business and human rights issues for a Gen-
eral Assembly report. Our role is to give a 
‘Global South’ perspective on national ac-
tion plans for the implementation of the UN 
Guiding Principles on Business and Human 
Rights. Our expertise on gender, develop-
ing economies and conflict areas is particu-
larly valuable in this project.

BUSINESS, HUMAN RIGHTS 
AND GENDER

Business and human rights is still a relatively 
new area of law. Partly it seeks to address 
the power disparity between developed 
countries, multinational corporations and 
the developing world. Many of the attempts 
made to deal with this power disparity have 
unfortunately side-lined another well-doc-
umented imbalance of power: gender in-
equality. Inequality between women and 
men is one of the oldest forms of discrim-
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Environment

MAPUNGUBWE PROJECT

In 2009, construction began on a coal 
mine less than 7km from what is not only 
a World Heritage Site, but an important 
water source and a sacred place for many 
Southern African people. The Mapungub-
we National Park forms part of a sensitive 
area in the northern Limpopo home to 
many protected species and the site of the 
earliest pre-colonial kingdom in Africa. The 
Save Mapungubwe Coalition, represented 
by CALS and the Centre for Environmen-
tal Rights, was formed in response to the 
threat posed by the nearby coal mine, Vele 
Colliery. Since then, we have used various 
strategies to oppose this threat, including 
litigating against mining company Coal of 
Africa and later entering into negotiations 
with them. When negotiations broke down 
in late 2012, we decided to take a different 
approach and accepted the offer to partic-
ipate instead on the mine’s Environmental 
Management Committee (or ‘EMC’).

CALS has continued to represent the 
Coaltion on the Vele Colliery EMC and is, as 
far as we know, the only civil society organ-
isation in South Africa using this platform. 
The purpose of an EMC is to monitor the 
mine’s compliance with its environmental 
obligations. The Vele Colliery EMC is made 
up of representatives from the mining com-
pany, government departments, local mu-
nicipalities, state agencies, and civil society 
organisations. The mining company is re-
sponsible for engaging experts in environ-
mental management to deliver reports at 

EMC meetings, which helps to monitor any 
environmental impact and ensure that the 
mine is complying with its mining licences. 

By August 2013, there was evidence of a 
growing acceptance of the Coalition and ap-
preciation of its professional and construc-
tive role on the EMC. Coalition representa-
tives have also increasingly been joined by 
government representatives in scrutinising 
Coal of Africa’s presentations and respons-
es to questions. The clearest sign of our 
acceptance was when Coalition representa-
tive Lisa Chamberlain was nominated to the 
chair of the EMC. Around the same time, 
Vele Colliery shut down temporarily and re-
mains under ‘care and maintenance’. The 
EMC is still an important tool for monitor-
ing aspects of the mining operation which 
continually need to be addressed. 

Mapungubwe Site Visit

The Environment Programme’s staff trav-
elled together to Mapungubwe in April 2013 
as part of one of our many engagements 
with communities in the area. The main pur-
pose of the visit was to meet with the Ma-
pungubwe Action Group, a group of people 
living near Mapungubwe who are part of 
the Coalition. While other members of the 
Coalition have a vested interest in protect-
ing the environmental integrity of the area, 
these farmers, lodge owners and local com-
munities are the ones directly affected by 
nearby mining. This visit marked the first 
time that the Lemba community joined a 
meeting to discuss community participa-



17

High Court, before the judgment was over-
turned by the Supreme Court of Appeal. 
When Agri-SA took the matter on appeal to 
the Constitutional Court, CALS (represent-
ed by the Legal Resources Centre) made 
submissions to assist the Court. 

Our submissions argued that the MPRDA 
is constitutionally-mandated to redress the 
economic inequality that exists in South Af-
rica in no small part because of the mining 
sector. A vast proportion of the country’s 
land and minerals are controlled by a small 
minority of the people. The Constitutional 
Court agreed, handing down judgment in 
favour of the State in April 2013. The judg-
ment noted that ‘by design, the MPRDA is 
meant to broaden access to business op-
portunities in the mining industry for all, es-
pecially previously disadvantaged people’ 
(see paragraph 61). 

tion in managing Mapungubwe. Commu-
nity participation is particularly important 
because it is the communities who have a 
unique spiritual and cultural connection to 
the area and should have a role in making 
decisions about its future. The visit also 
gave those who work to protect the area 
an opportunity to appreciate its beauty and 
significance. 

AMICUS INTERVENTION

CALS acted as amicus curiae (or ‘friend of 
the court’) in a case between Agri-SA and  
the Minister of Minerals and Energy. In the 
case, Agri-SA argued that the Mineral and 
Petroleum Resources Development Act 
(MPRDA) expropriated the coal rights of a 
mining company, Sebenza  (Pty) Ltd. Their 
application was initially successful in the 
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Gender & 
Education

The research has identified problems which 
contribute to the government’s failure to 
hold abusive educators responsible for their 
actions and to protect the learners they 
have abused. The research team has com-
pleted their field work in Gauteng schools 
this year and the report on the study will be 
available in early 2014. 

SEXUAL HARASSMENT 
INQUIRY

Sexual harassment has been viewed by stu-
dents, staff and management at Wits Univer-
sity as a major problem for several years. In 
2011, the University’s Transformation Office 
recognised this concern and commissioned 
a review of its sexual harassment policies. 
While this review was still underway in 2012, 

SEXUAL VIOLENCE IN 
SCHOOLS

CALS has partnered with Cornell Law 
School’s Avon Centre for Women and Jus-
tice and International Human Rights Clinic 
to conduct research on sexual violence by 
educators in South African schools. In many 
South African schools, educators have sex-
ually harassed and abused the learners in 
their care. Sexual violence in South African 
schools is a widespread and well known 
problem with devastating consequences 
for the health and education of the learn-
ers, mainly girls, who experience it. 

Over the past decade, South Africa has 
adopted many laws and policies to address 
this human rights problem, yet still it per-
sists. CALS and the Avon Centre conducted 
research examining the policies and proce-
dures in place to deal with sexual violence 
in schools and identifying gaps which per-
mit this abuse to continue. 

The project was designed to use a combi-
nation of desktop research and interviews 
with government officials, NGOs, police, 
community members, educators and school 
principals. We specifically focused on edu-
cator accountability and did not interview 
any learners to avoid any psychological 
harm they may have experienced from par-
ticipating in the study. 
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an article was published in the University’s 
student newspaper the Vuvuzela entitled 
‘Professor asked student for sex’. The ar-
ticle described how Wits academic staff 
members routinely harassed their students, 
giving specific examples. The University re-
sponded to this by calling for an inquiry into 
sexual harassment on campus. 

The independent inquiry ran from 1 Febru-
ary to 15 August 2013 and was conducted by 
an internal team from CALS and an external 
team from Norton Rose Fulbright. The pur-
pose of the inquiry was to bring to light how 
common sexual harassment was at the Uni-
versity and whether the processes for deal-
ing with it were clear, fair and effective. The 
committee found that sexual harassment 
was indeed a widespread problem at Wits, 
and that its policies for dealing with these 

incidents were both vague and inconsist-
ent. The committee’s report recommend-
ed restructuring the reporting process and 
establishling a new Sexual Harassment and 
Safety Office with skilled staff and appropri-
ate resources, not only to handle current 
cases of sexual harassment, but to develop 
an advocacy programme to prevent future 
incidents.

The University has welcomed the report’s 
recommendations, and has committed to 
changing the policies, procedures and in-
stitutional culture associated with sexual 
harassment. The first step the University 
has taken is to establish an Advisory Group, 
consisting of management, staff, gen-
der specialists and students to assist the 
Vice-Chancellor’s Office. CALS’ Prof Bonita 
Meyersfeld chairs this Advisory Group.
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The Rule 
of Law

be described as an execution-style killing 
of a wounded miner at the hands of an-
other police officer. When presented with 
Myburgh’s statement, Commissioner Riah 
Piyega admitted she had known about his 
experiences at Marikana but that the alle-
gations were not investigated further. This 
eye witness statement contradicts the po-
lice’s continued claim that all deaths were 
caused only in self-defence.

In August 2013, after the anniversary of 
the Marikana tragedy, CALS presented ev-
idence that the police officers present at 
Marikana were not adequately briefed on 
how to manage a crowd of protesters. It 
also showed that it was the actions of po-
lice firing teargas which sparked a violent 
attack by the strikers and resulted in the 
deaths of two police officers and three oth-
ers. This challenges the police’s contention 

MARIKANA

CALS continues to represent the South Af-
rican Human Rights Commission before the 
Marikana Commission of Inquiry. While the 
Commission of Inquiry was initially expect-
ed to last no more than five months, its 
term has been extended several times. Our 
role here has been to oversee the proceed-
ings as well as to provide evidence that may 
not otherwise come to light. 

The evidence we have analysed has included 
statements made by police officers involved 
in the shootings, their training records and 
disciplinary records. Evidence we have pre-
sented to the Commission of Inquiry un-
dermines the police’s claim that its officers 
acted in self-defence against what they 
have termed ‘a charging mob’. Instead, the 
evidence shows that many officers present 
were not properly trained in crowd control 
procedures and that their actions resulted 
in the deaths of the 34 people. 

In March 2013, as the Commission of In-
quiry entered its sixth month of inves-
tigation, CALS brought to light further 
evidence of police misconduct. CALS pre-
sented evidence leaders with a statement 
from a member of SAPS who was present 
at Marikana on 16 August 2012. The officer, 
known as Myburgh, provides an account 
of an event he witnessed which can only 
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that they opened fire because ‘all of a sud-
den [the protesters] advanced towards the 
police’.

Finally, our evidence presented in October 
2013 drew from two international experts. 
Katherine Scott, firearms specialist, pro-
vided an analysis of video footage of the 
shootings at Marikana. The analysis shows 
that police continued to fire their rifles at 
the strikers for a full 55 seconds after the 
first call to cease fire. 

There was, however, no threat from the 
protesters which would have justified this 
use of force. We were also able to draw on 
an affidavit from international public order 
policing expert Gary White. His affidavit 
criticises the police’s plan and describes it 
as ‘haphazard, rushed, negligent and inad-
equate’.

Kathleen Hardy, attorney in the Rule of 
Law Programme, participated in the Open 
Society Foundation South Africa’s Open Di-
alogue Series on 5 December. The topic of 
the panel was ‘Holding SAPS accountable: 
From Marikana to Khayelitsha’. Other pan-
ellists at the discussion included Stuart Wil-
son, Lucas Muntingh, Axolile Notywala and 
Zackie Achmat. The dialogue explored the 
use of Commissions of Inquiry to ensure ac-
countability and expose the abuse of power 
by police. 

ACCESS TO INFORMATION

This year, CALS chaired the PAIA Civil Soci-
ety Network which is made up of a number 
of organisations working to instil a culture 
of openness and transparency in South Af-
rica . Each of the members is committed to 
raising awareness about the right to access 
information and improve compliance with 
the Promotion of Access to Information 
Act (or ‘PAIA’). The Civil Society Network 
releases an annual ‘shadow report’ to com-
plement the work of the South African Hu-
man Rights Commission which monitors 
the implementation fo PAIA. 

The 2013 shadow report reveals that lev-
els of transparency by both public and 
private bodies remain low and have even 
decreased over the past year. In fact, only 
16% of requests for information made to 
government resulted in the information be-
ing released in full. Most of the remaining 
requests were simply ignored, while others 
were refused for the most part because the 
records do not exist or could not be found. 

The report calls for more resources to be 
allocated to efficient record-keeping sys-
tems. Without these systems in place, the 
public’s right to access information to hold 
government accountable and counter cor-
ruption is severely undermined. 

Still from Marikana: The lived reality
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men and women, who have not been found 
guilty of any crime, are infringed upon daily. 

On 28 June 2013, CALS hosted a dissem-
ination workshop for A Measure of Last 
Resort. The workshop brought together a 
number of stakeholders to discuss the find-
ings of the report and possible solutions 
to the problems it identifies. Participants 
included representatives from civil society 
organisations, as well as the Department of 
Correctional Services, SAPS and the Judicial 
Inspectorate for Correctional Services. We 
were also fortunate enough to hear from a 
former remand detainee, Ludick Mabiyane, 
who was able to give us a personal account 
of human rights violations experienced in 
prison and show his commitment to advo-
cating for others still in remand.

CALS also co-hosted a roundtable on TB in 
prisons with the Wits Justice Project, Sec-
tion27 and the Treatment Action Campaign. 
This roundtable acted as a follow-up to 
our joint amicus curiae submission in the 
case of Dudley Lee v Minister of Correction-
al Services. As hosts, we presented a joint 
submission on the Guidelines developed for 
managing the contraction of contagious 
diseases in correctional centres. Partici-
pants at the event included the Department 
of Correctional Services, the Department of 
Health, legal and medical experts. We were 
also joined by Dudley Lee, a former remand 
detainee, who shared his experiences of 
contracting TB while in custody.

REMAND DETENTION

CALS established the Remand Detainees 
Project in 2011 with the aim of protecting 
the constitutional rights of people awaiting 
trial in South African prisons. While detain-
ing any person awaiting trial should be the 
exception rather than the rule, this is gener-
ally not the case in South Africa. We partner 
with the Wits Justice Project, a unit in the 
Journalism Department that investigates 
cases of wrongful conviction and remand 
detention.

Statistics gathered by the Wits Justice Pro-
ject show that remand detainees make 
up over one third of South Africa’s prison 
population. Many of them have been await-
ing trial for several years in overcrowded 
prisons which has resulted in exposure to 
diseases like TB and HIV. These conditions 
conflict with the principle that someone 
charged with a crime should be assumed in-
nocent until proven guilty and undermines 
their right to human dignity. 

Our research in the area has resulted in the 
publication of A Measure of Last Resort: A 
Research Report on Remand Detention in 
South Africa. The report provides insight 
into the theory we have drawn on in our 
work, and the difficulties we have experi-
enced in practice. The findings of the report 
show that the State is in contravention of 
a number of provisions which regulate re-
mand detention. The rights of thousands of 
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Growing 
the social 
justice 
sector

INTERNSHIP PROGRAMME

Every year, CALS hosts a number of interns 
who contribute meaningfully to our re-
search, community work and litigation. Our 
Internship Programme aims to provide stu-
dents or recent graduates with exposure to 
practical human rights work in a developing 
country like South Africa with its unique con-
stitutional framework. At the same time, it 
enhances our own capacity and adds an in-
ternational dimension to our work.

In addition to our usual intake of interna-
tional interns, CALS has adoped a policy to 
create opportunities for talented individu-
als from previously disadvantaged sectors 
of South Africa, other parts of Africa and 
the Global South more generally. In 2013, 
support from the Bram Fischer Fund was 
used to facilitate thirteen internships at 
CALS. This support has made it possible for 
us to realise our goal of providing intern-
ships to local students and grow the next 
generation of social justice lawyers in South 
Africa and other parts of the Global South.

As a law clinic and part of the Wits commu-
nity, CALS values not only formal lectur-
ing but is committed to teaching human 
rights practice. CALS supports students 
and young lawyers with a passion for social 
justice through our internship programme, 
our partnership with student organisations 
such as Students for Law and Social Justice 
(SLSJ) and our continued involvement with 
the Constitutional Literacy Project.
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Intern Spotlight: 
My experience at CALS

I was selected to complete an internship at 
CALS as part of the University of New South 
Wales’ South Africa Human Rights Clinic. 
This internship formed the last subject of 
my LLB. I had the most incredible experi-
ence being an intern at CALS. Everyone was 
so lovely and welcoming and I was lucky 
enough to form some amazing friendships. 

I was thrown in the deep end from my first 
day, when I was asked to go with some 
of the lawyers to take statements from a 
group of people who were living under a 
bridge in the inner city after being unlawful-
ly evicted from their building. 

This was the beginning of my very rich time 
at CALS. The work I was able to do was in-
teresting, varied and fast paced - from con-
ducting evidence analysis in the Marikana 
Commission of Inquiry, and assisting in the 
preparation of expert witness statements, 
to writing legal memos on the viability of 
constitutional appeals in rape cases, making 
comments on the South Africa Draft Coun-
try Report on the Implementation of the 

Convention for the Rights of Persons with 
Disabilities, contributing to a report on the 
rights of remand detainees, and conducting 
research on overcrowding in prisons. 

I found my time at CALS to be very influ-
ential as I begin to work out what the next 
step is for me professionally. It has been so 
valuable to have this opportunity at the end 
of my study to see first hand the challenges 
and exhilaration of human rights lawyering, 
particularly in a country that has such a pro-
gressive human rights framework. 

I also loved exploring Johannesburg, cer-
tainly one of the most exciting cities I’ve 
been. I love the energy of this place, of a city 
in transition, going through the process of 
regeneration. I spent a lot of my time trying 
to reconcile the many different faces of this 
city, which I found to be equal parts crazy, 
intoxicating, heartbreaking, and inspiring.

LUCY GEDDES
UNIVERSITY OF NEW SOUTH WALES
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STUDENTS FOR LAW AND 
SOCIAL JUSTICE

Students for Law and Social Justice (SLSJ) 
is a national movement created by law 
students in South Africa interested in hu-
man rights. The Wits Chapter of SLSJ was 

Report from Students for 
Law and Social Justice

SLSJ is a South African students organiza-
tion dedicated to protecting human rights, 
preventing discrimination and promoting 
social justice and the rule of law. The Socie-
ty was formed in partnership between stu-
dents of the various universities of South 
Africa, with the aim to transform legal edu-
cation and access to justice. 

In only its second year of existence at Wits, 
the Wits branch is quite a young society. 
SLSJ Wits was fortunate enough to be allo-
cated an office in CALS offices. SLSJ (Wits) 
and CALS were delighted to find that their 
objectives are quite similar and a relation-
ship was fostered between the two organ-
isations.

SLSJ had a number of programs throughout 
the year to further their objectives. These 
programs included events and volunteer 
programs. In particular, we hosted a 3-day 
Seminar aimed at raising awareness and 
understanding about access to justice and 
the lack thereof. CALS supported this initi-
ative in every way possible. They provided 
funding to SLSJ and also shared some in-
stitutional knowledge regarding adminis-
trative and bureaucratic navigation with-in 
the university in the planning of the event. 
They even shared a very valuable contact 
without which the event would not have 

established in 2011 and has since found its 
home at CALS. Members of SLSJ are invit-
ed to become more involved in CALS’ work 
by attending staff meetings and applying 
to intern and volunteer with us. CALS also 
offers mentorship and financial support to 
the organisation and members of our staff 
regularly speak at their events. 

been the success that it was. CALS and SLSJ 
Wits collaborated in a pilot computer liter-
acy project. Members of SLSJ went in to 
CALS every day during their lunch break to 
provide cleaning staff at CALS with comput-
er literacy skills. 

CALS and SLSJ recognise the benefits of cre-
ating an intimate relationship. They are now 
working together to plan the way forward 
for their relationship in the coming year. In 
fact, SLSJ Wits invited a CALS represent-
ative to sit in on their interview board for 
incoming SLSJ Wits executive. Members of 
CALS also gave of their time and knowledge 
in conducting workshops and training ses-
sions for the incoming 2014 executive com-
mittee. The combination of youth, energy 
and vibrancy of SLSJ Wits combined with 
the experience, expertise and opportunity 
of CALS will result in even greater victories 
in the future for, not only for human rights 
but also for the education and experience 
of students in human rights issues, which 
we are thrilled about.

BAONE TWALA
CHAIRPERSON OF STUDENTS FOR 
LAW AND SOCIAL JUSTICE
WITS CHAPTER
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CAREERS WEEK

The Law Students Council at Wits hosted 
its annual Careers Week from 11 – 13 March 
2013. While this event is traditionally used 
as a platform for law firms to recruit stu-
dents, CALS has encouraged the Law Stu-
dents Council to reserve one day for pro-
moting opportunities in the social justice 
sector. CALS has supported the Law Stu-
dents Council by participating in the event 
and using our networks to encourage other 
organisations to join us. This has included 
other legal NGOs, the Public Protector’s Of-
fice, Legal Aid South Africa and the South 
African Human Rights Commission.

CONSTITUTIONAL 
LITERACY PROJECT

This year CALS worked with the Constitu-
tional Literacy and Service Initiative, Wits 
Law School and the Constitution Hill Edu-
cation Project to train law students from 
Wits University and the University of Johan-
nesburg to facilitate literacy workshops in 
communities around Johannesburg. These 
workshops provide an opportunity for 
CALS to further integrate students into our 
work and strengthen our relationship with 
organisations like SLSJ. At the same time, 
the workshops aim to benefit our client 
communities by providing legal education. 
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Working 
across 
disciplines

SOCIAL WORK

This year, CALS has been selected as a place-
ment for fourth year social work students at 
Wits University to complete their required 
practical experience. We were very fortu-
nate to have two students placed with us 
from January to September this year. Glen-
da Skudicky and Sally Matuku seamlessly 
integrated into our team and added to our 
work immensely. 

Their role at the organisation has includ-
ed working with clients and offering them 
psychosocial support, as well as working 
with CALS staff to manage the secondary 
trauma which they may experience during 
the course of their work. The interns were 
called upon to work with vulnerable clients, 
and were able to enhance our advocacy 
work by helping to incorporate a psychoso-
cial approach into our legal response. CALS 
is very pleased to have established this ex-
tension to our Internship Programme, and 
to have developed a relationship with the 
Social Work Department which we hope to 
continue in the future.

Conscious of the fact that there are several 
different approaches to combatting human 
rights violations, CALS has begun to inte-
grate a number of disciplines into our work. 
To supplement more traditional legal work, 
we find it useful to have an understand-
ing of other fields to solve what are often 
neglected problems. CALS currently has 
two main initiatives which cross tradition-
al boundaries and connect law with other 
disciplines to realise human rights, includ-
ing our social work programme and the law 
and film project.
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Report from the Social 
Work Interns

This year brought about a new interdisci-
plinary relationship between the legal and 
social work fields. As first time interns, we 
embraced the challenge and welcomed the 
support that was given to us by all the staff 
members at CALS. The fluidity of the project 
allowed us to explore the role which a so-
cial worker could play within such a setting.

We greatly appreciate the opportunity 
which we were granted by being a part of 
the CALS team. Our time spent here was 
enhanced by the warmth, care and support 
which were offered to us by all the staff 
members. We would like to thank CALS for 
being pioneers in this new initiative and 
allowing us to complete our field practice 
here. This was a huge learning experience 
for us and being in such a supportive envi-
ronment enabled us to find our niche. 

We would like to thank all the staff members 
at CALS who involved us in their work and 
provided us with new learning experiences, 
provided supervision and ensured that our 
academic needs were met. A special thank 
you to the administators who ensured that 
we felt comfortable and supported. 

We intended for our work and role this year 
to take the form of a three-fold plan. Firstly, 
we planned on working in this multi-discipli-
nary setting, through direct interaction with 
the attorneys and the staff at CALS, helping 
them manage the secondary trauma which 
they could possibly experience from their 
work in the field. When needed, the attor-
neys consulted with us in relation to some 
of their cases. Secondly, we worked with 
the CALS clients and offered them psycho-
social support. Lastly, we were part of the 
team of ambassadors who worked towards 
merging these two disciplines.

As social workers, we are required to as-
sess clients in a holistic manner, looking at 
all their meaningful relationships as well as 
their interaction with their environment.  
We were therefore able to explore the so-
cial impacts of the challenges they faced as 
individuals and part of a community, and 
the way in which these impact on their well-
being and social functioning. 

Our focus was mainly around the Hous-
ing Project within the Basic Services Pro-
gramme and our work involved the Sal-
vation Army and Main Street clients. The 
findings of our assessments were forward-
ed to the relevant attorneys in order to en-
hance their work and add a new dimension 
to their practice. 

The skills which we imparted allowed com-
munity members to access donations in the 
form of clothing and toys from Life Line in 
Ekurhuleni. Our work with the community 
members empowered them with the neces-
sary skills which could ensure the sustaina-
bility of the project. We also drafted letters 
to help them access Social Relief of Distress 
Grants from SASSA, which were successful; 
as well as providing them with letters vali-
dating their proof of residence which ena-
bled them to access health care services.

We strongly encourage the continuation 
of this growing relationship as we feel that 
the integration adds value to both profes-
sions. Our work benefits clients by giving a 
well-rounded and holistic view of their situ-
ations, as their psychosocial and legal needs 
are concurrently met. 

SALLY C. MATUKU AND GLENDA 
SKUDICKY
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to supplement affidavits. CALS has already 
begun to incorporate film into our work, de-
veloping animations which are used during 
workshops, and researching longer length 
documentaries. CALS has a long-term in-
ternship dedicated to this project. The pur-
pose of the internship is to establish a con-
nection between the disciplines of law and 
film and train our staff and young lawyers to 
use this powerful tool to promote human 
rights. 

LAW AND FILM

Recently, CALS has come to realise that the 
medium of film has a lot to offer our work. It 
can form an educational tool, giving our cli-
ent communities information about the law 
more quickly and accessibly than a book or 
a lecture might. It is a medium perfectly suit-
ed to capturing data in research projects. It 
can be used in court as evidence and convey 
information about human rights violations 

Intern Spotlight: 
An Intern in New York

CALS law and film intern Sharon Chimhanda 
will be attending a film production course 
at the New York Film Academy from Decem-
ber 2013 – February 2014. Following this, 
Sharon plans to continue her internship at 
CALS and use the skills developed during 
her course to integrate film into our work.

“I believe we need to give the courts a 
visual image of our cases, to create empa-
thy for our clients,” Sharon says. “Surely if 
the judges could really see them, instead of 
just reading about our clients’ circumstanc-
es, they wouldn’t throw out the cases or tell 
us they’re not urgent. I want to make films 
that educate the people of South Africa 
about human rights and about rights viola-
tions taking place every day. I want to take 
the law to the communities. 

I’m hoping that the course at the New York 
Film Academy will give me an opportunity 

not only to develop my skills at film-making, 
but also to build relationships. There are so 
many international organisations who have 
already started working with law and film 
and can help us to develop our own work. 

I’m particularly excited about partner-
ing with the New Media Advocacy Group. 
They’re based in New York, but they’ve al-
ready helped several other organisations to 
use film in a really powerful way.

I’m lucky to be going to film school in New 
York. The Academy has had teachers like 
Stephen Spielberg and Woody Allen. There 
aren’t a lot of young, black, female produc-
ers in South Africa. I really want to come 
back and use my skills here to promote so-
cial justice and also share what I’ve learned 
with others interested in film and human 
rights.”
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Academic 
Activity

PUBLIC INTEREST LAW 
GATHERING

The Public Interest Law Gathering (PILG) is 
an annual event open to anyone interest-
ed in using the law as a tool to bring about 
social change. The gathering offers a space 
where NGOs, human rights defenders, stu-
dents, academics and affected communi-
ties can share their experiences and discuss 
public interest law. CALS forms part of the 
PILG organising committee along with Law-
yers for Human Rights, the Legal Resources 
Centre, ProBono.Org, Section27, the So-
cio-Economic Rights Institute of South Af-
rica, the Southern Africa Litigation Centre, 
Students for Law and Social Justice, and the 
Wits School of Law. 

TEACHING

Since CALS is based in the Wits School of 
Law, it has an identity not only as a law clin-
ic but as part of an academic institution as 
well. This means that members of our staff 
are able to use research as a tool in their 
work and are given an opportunity to teach 
at both undergraduate and postgraduate 
level at the University. This gives students 
a chance to learn from human rights prac-
titioners reflecting on their experience and 
brings together both theory and practice. 

In 2013, CALS staff members taught several 
courses at the Wits School of Law. Kathleen 
Hardy and Jameelah Omar taught LLB cours-
es in Criminal Law, drawing on their work 
in the Remand Detainees Project, while 
Meetali Jain lectured the undergraduate 
Jurisprudence course. Lisa Chamberlain co-
taught the LLM course in Environment and 
Sustainable Development Law and Bonita 
Meyersfeld co-ordinated two postgraduate 
courses in Advanced International Law and 
Human Rights and the Marketplace. 

Our staff members were also able to use 
their expertise to give guest lectures at 
the University of Pretoria. Kathleen Har-
dy spoke about her work on the Marikana 
Commission of Inquiry to a group of stu-
dents interested in use of force. Lisa Cham-
berlain gave a guest lecture on Mapungub-
we and the protection of sensitive areas in 
South Africa.
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During PILG 2013, CALS participated in sev-
en different panels. Our staff members 
shared their knowledge and expertise on 
the panels: ‘The Criminal Injustice System: 
Gatherings in Law and Practice’; ‘Health 
and Vulnerable Populations’; ‘Addressing 
Sexual Violence in Schools and Educator Ac-
countability’; ‘The Legal Practice Bill, Com-
munity Service, Pro Bono and the Ethics of 
Legal Representation’; ‘Housing Strategies 
Post-Blue Moonlight’; ‘Community Legal 
Education Strategies’ and‘Corporate Obli-
gations in Respect of Human Rights’. 

This year’s Public Interest Law Gathering 
provided a space for sharing strategies, 
methodology and lessons across the vari-
ous sub-sectors within the overarching hu-
man rights sector. 

SOUTH AFRICAN JOURNAL 
ON HUMAN RIGHTS

The South African Journal on Human Rights 
(SAJHR) was founded by CALS in the 1980s 
and continues to be housed in the Wits 
School of Law with the Director of CALS ex 
officio the Chair of the Editorial Board.  The 
SAJHR is published three times annually 
by Juta & Co, Cape Town and is considered 
both the oldest and most widely cited pub-
lic law journal in South Africa. 

The publication is dedicated to advancing 
human rights scholarship and justice-relat-
ed law in South Africa and the rest of the 
continent, accepting submissions on hu-
man rights, legal philosophy, law and soci-
ety, constitutional law, administrative law 
and public international law. In 2013, the SA-
JHR has published articles on various topics 
such as climate change, socio-economic 
rights, and water rights. 

STAFF SEMINARS

In 2013, CALS has continued its seminar se-
ries, which gives CALS staff and visiting as-
sociates an opportunity to share their work 
and experiences in both formal and infor-
mal settings. Formal staff seminars allow 
staff members to make presentations on 
their current research or other work. The 
topics of seminars this year have ranged 
from reflections on the Marikana tragedy, 
to comments on the Mineral and Petrole-
um Resources Development Act (MPRDA) 
Amendment Bill, a discussion of the implica-
tions of the Infrastructure Development Bill 
and Special Economic Zones Bill, and a pres-
entation on the appropriate institutional lo-
cation of legislative drafting expertise. We 
were also very fortunate to have Advocate 
Kate Hofmeyr come and discuss effective 
measures for briefing counsel before court.
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CALS also provides its staff members with 
a more informal platform for sharing their 
experiences, known as brown-bag lunch-
es. These presentations are intended to 
be more informal and give staff members 
an opportunity to share knowledge about 
their interests outside of their current work. 

In 2013, most of our brown-bag lunches 
have been given by our international in-
terns, who discussed topics ranging from 
street art to the treatment of indigenous 
peoples in Australia.

BOOK LAUNCH

Prof Bonita Meyersfeld is a contributing au-
thor to the book Human rights obligations 
of business: Beyond the responsibility to re-
spect? which was launched at a side event 
during the UN Forum on Business and Hu-
man Rights in Geneva on 2 December. Her 
chapter ‘Business, human rights and gen-
der: A legal approach to external and inter-
nal considertions’ concerns incorporating 
a gendered perspective into business and 
human rights work.
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Legislative and Policy 
Submissions

Joint submission to the Department of 
Women, Children and Persons with Disa-
bilities (with Afrika Tikkun Empowerment 
Programme for Families of Children with 
Disability and Werksmans Attorneys) on 
the Draft First Country Report to the United 
Nations on the Implementation of the UN 
Covention on the Rights of Persons with 
Disabilities (25 January 2013)

Submission to the Department of Mineral 
Resources on the Mineral and Petroleum 
Resources Development Amendment Bill 
(8 February 2013)

Submission to the Department of Basic Ed-
ucation on Regulations Relating to Norms 
and Standards for Public School Infrastruc-
ture (30 March 2013)

Comments to the Department of Mineral 
Resources on the Efficacy of the South Afri-
can Environmental Impact Assessment Re-
gime (30 April 2013)

Joint submission to the Department of Cor-
rectional Services (with Section27 and the 
Treatment Action Campaign) on the Guide-
lines for the Management of Tuberculosis, 
HIV and STIs in Correctional Centres (3 May 
2013)

Submission to the Committee on Elimina-
tion of Discrimination against Women on 
the General Recommendation on Rural 
Women (18 October 2013)

PUBLICATIONS

Academic

Meyersfeld, B. C. 2013. ‘Non-Human An-
imals and the Law: The Fable of Power’. 
SAPL (2012-2013)

Meyersfeld, B. C. ‘Business, Human Rights 
and Gender: A Legal Approach to External 
and Internal Considerations’ in Surya Deva 
and David Bilchitz (eds) Human Rights Ob-
ligations of Business: Beyond the Corporate 
Responsibility to Respect? Cambridge Uni-
versity Press (2013)

Meyersfeld, B. C. ‘A Gender Perspective on 
the Relationship between Humanitarian 
Law and International Human Rights Law’. 
(2013)

Research Reports

A measure of last resort: Research report on 
remand detention in South Africa (February 
2013)

Report on the Independent Inquiry into Sex-
ual Harassment at the University of the Wit-
watersrand (September 2013)

Op-eds 

Geldenhuys, M. ‘Public interest is a legiti-
mate hurdle faced by Walmart deal’. Busi-
ness Day (5 July 2013)

Whitworth, K. ‘Gauteng in dire health’. City 
Press (28 July 2013)

Jain, M. ‘Know your Constitution: The need 
for more active learning’. Daily Maverick (5 
November 2013)
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Our 
Staff

Lee-Anne Bruce
Research Assistant

Lee-Anne joined CALS in 2012, 
shortly after completing her 
MA in Language Studies at Lan-
caster University as a Common-
wealth Scholar. With her back-
ground in linguistics and her 
interest in the media, she hopes 
to bring a distinct interdiscipli-
nary perspective to CALS’ work. 

is in environmental law and 
administrative law, topics she 
teaches at the Wits School of 
Law. Lisa has an LLM from Mich-
igan and has worked at Cheadle 
Thomson and Haysom and the 
Constitutional Court.

Lisa Chamberlain
Deputy Director

Lisa joined CALS as an attorney 
in 2010. She served as Acting 
Head of Programmes and was 
appointed Deputy Director in 
February 2013. Lisa’s expertise 

Toby Fisher
Legal Consultant

Toby began working at CALS 
last year to provide strategic ad-
vice and support for CALS’ work 
on the Marikana Commission of 
Inquiry. He has a Masters in Law 
from the London School of Eco-
nomics. Prior this, he was junior 
counsel to the Leveson Inquiry 
into press ethics, and had an 
established practice in public, 
human rights and environmen-
tal law.

Megan Geldenhuys
Researcher

Prior to joining CALS this year, 
Megan completed her articles 
at Edward Nathan Sonnen-
bergs Inc. Following this, she 
worked at the South African 
Human Rights Commission in 

their Gauteng Provincial Depart-
ment. In 2012, she completed 
her LLM at the University of Pre-
toria Centre for Human Rights. 

Kathleen Hardy
Attorney

Kathleen has worked as an at-
torney in the Rule of Law Pro-
gramme since June 2011. She 
obtained her LLB and LLM in 
International Law from the Uni-
versity of Pretoria. She is also a 
sessional lecturer at the School 
of Law, where she teaches crim-
inal law to LLB students. Her 
other areas of interest include 
international law and criminal 
justice and human rights. She 
has previously practised as an 
attorney and lectured full-time 
at the University of Pretoria.

Wendy Isaack
Attorney

Wendy  joined CALS this year 
as an attorney in the Business 
and Human Rights Programme. 
She holds a BProc from UKZN 
and an LLM in International 
Law from the University of Ul-
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ster. Prior to joining CALS, she 
worked as a Human Rights Spe-
cialist for the United Nations 
Entity for Gender Equality and 
Empowerment of Women in 
New York where she focused 
primarily on the protection of 
women’s human rights in con-
flict and post-conflict contexts. 
Wendy has worked as a human 
rights activist and lawyer for 
many years, including as Man-
ager of the Legal Services and 
Advocacy Programme at People 
Opposing Women Abuse.

Meetali Jain
Senior Researcher

Meetali Jain joined CALS this 
year as a senior researcher. She 
is also the Director of the Con-
stitutional Literacy and Service 
Initiative (CLASI) and a lecturer 
in the Wits School of Law. Mee-
tali has practiced for many years 
in the areas of immigration, civil 
and human rights, and criminal 
defense.

Robert Krause
Researcher

Robert arrived at CALS in June 
2012 as a researcher in the Envi-

ronment Programme. He ob-
tained an LLB and an LLM in 
Public and Constitutional Law 
from the University of Cape 
Town. Before joining CALS, 
Robert worked as a research as-
sistant to a legal consultant  in 
London.

Kay Mahonde
Candidate Attorney

Kay Mahonde is a candidate at-
torney and the 2013 Bertha Fel-
low, and has interests ranging 
from environmental law to gen-
der issues. She obtained an LLB 
degree from Wits University, 
and is undertaking an LLM in En-
vironmental Law. She has previ-
ously worked as a Legal Fellow 
at Lawyers against Abuse, and 
at BirdLife South Africa.

Bonita Meyersfeld
Director

Bonita is an associate professor 
at the School of Law and editor 
of the South African Journal on 
Human Rights. Bonita teaches 
international law, business and 
human rights and international 
criminal law. Prior to coming to 
CALS in 2012, she worked at the 

House of Lords and the Inter-
national Centre for Transitional 
Justice. Bonita holds a JSD from 
Yale Law School and is the au-
thor of Domestic Violence and 
International Law.

Duduzile Mlambo
Administrative Officer

Duduzile has more than 10 years 
experience as an administrator 
within Wits University. She was 
previously employed at the Cen-
tre for Health Policy at Wits as a 
Senior Secretary before coming 
to CALS in 2011. Duduzile has ex-
perience in administrative and 
logistics support.

Sibongile Ncube
Administative 
Assistant

Sibongile is responsible for pro-
viding administrative services at 
CALS. She is currently complet-
ing a BCom degree through UN-
ISA. Prior to joining CALS in April 
2011, Sibongile was an admin-
istrator at the College for Busi-
ness and Maritime Studies. Sib-
ongile is also a qualified teacher 
who is passionate about equal 
access to education for all.
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Jameelah Omar
Attorney

Jameelah joined CALS in Feb-
ruary 2013 as an attorney in 
the Rule of Law Programme. 
She was admitted as an attor-
ney earlier this year and has 
previously practiced at Ed-
ward Nathan Sonnenbergs Inc. 
Jameelah holds an LLB and LLM 
from the University of Cape 
Town. 

Mashile Phalane
Community Liaison 
Officer

Mashile is a dedicated com-
munity activist who has been 
instrumental in mobilising com-
munities affected by environ-
mental degradation. Before 
joining CALS this year, he was 
the founder and director of the 
Batlhabine Foundation in Lim-
popo. He currently serves as a 
Chairperson of the Mining and 
Environmental Justice Com-
munity Network of South Afri-
ca (MEJCON-SA) and has also 
launched a community newspa-
per called The Eye News. 

Louis Snyman
Attorney

Louis was admitted as an attor-
ney in June 2013 shortly after 
joining CALS. Prior to this, he 
has worked at Warburton At-
torneys and the Centre for En-
vironmental Rights. While com-
pleting his LLM in 2012, he also 
worked in the School of Law as 
a Research and Teaching Asso-
ciate.

Zeenat Sujee
Attorney

Zeenat obtained her LLB from 
Wits University in 2006 and 
thereafter completed articles 
at the Legal Resources Centre. 
She was admitted as an attor-
ney in 2009 and remained at the 
LRC until March 2012, when she 
joined CALS as an attorney in 
the Basic Services Programme. 
She has worked on a number of 
important Constitutional Court 
matters looking at, for exam-
ple, the recognition of Muslim 
marriages and appealing the 
awarding of costs against civil 
society organisations acting in 
the public interest.

Keamogetswe 
Thobakgale
Candidate Attorney

Keamogetswe joined CALS as 
a candidate attorney in 2012 
shortly after completing his 
LLB at Wits University. Kea has 
extensive knowledge and in-
terest in the protection and en-
forcement of constitutional and 
human rights and is involved in 
community and youth develop-
ment programmes.

Kirsten Whitworth
Attorney

Kirsten joined CALS this year as 
an attorney in the Basic Servic-
es Programme. She holds a BA, 
MA in Translation and an LLB 
from Wits. Prior to joining CALS, 
she completed articles at Chea-
dle Thompson and Haysom Inc. 
where she was involved in the 
Marikana Commission of In-
quiry, and the Competition Tri-
bunal and Competition Appeal 
Court hearings on the entry of 
Wal-Mart into the South African 
market.
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ASSOCIATED 
STAFF
CALS has recently adopted a 
new policy to create opportuni-
ties for students, recent gradu-
ates and visiting researchers to 
contribute to our work. Apart 
from formal employment op-
portunities, CALS offers a range 
of other positions related to 
research, internships, volun-
teering, and fellowships. We 
hope to continue to welcome 
outstanding candidates to fill 
associated staff positions from 
across the globe. We believe 
that the intersection of differ-
ent cultures, values and jurisdic-
tions will be enormously benefi-
cial to our approach to human 
rights law in South Africa.

Dr Zonke Majodina

Dr Majodina is the former Chair-
person of the UN Human Rights 
Committee, and a widely-re-
spected authority on the rights 
of refugees, asylum-seekers 
and migration policy. Since re-
turning to South Africa, Dr Ma-
jodina has taken up posts as 
senior lecturer at Wits Univer-
sity and Deputy Chairperson at 
the South African Human Rights 
Commission.

Annette Mbogoh

Annette is a visiting researcher 
at CALS, who is currently a DPhil 
candidate at the Southern and 
Eastern Africa Regional Centre 
for Women’s Law at the Univer-
sity of Zimbabwe. Her research 
centres on the participation 
of women in the Truth, Justice 
and Reconciliation Commission 
in Kenya. Annette holds a Mas-
ter’s degree from the Universi-
ty of Zimbabwe and is teaching 
Law at the University of Nairo-
bi’s School of Law and is the 
Programmes Co-ordinator of 
Kituo cha Seria in Mombasa. 

INTERNS

Lynne Barry 
Business and Human 
Rights Programme

Lynne is currently an LLB stu-
dent at Wits, looking to com-
plete her degree in 2014 when 
she will also be serving on the 
Leadership Committee of the 
Wits Chapter of Students for 
Law and Social Justice (SLSJ). 
Her interest in the law lies in 
implementing human rights in 
practice.

Tom Burgess
Basic Services 
Programme

Tom graduated from Washing-
ton University School of Law in 
St. Louis in 2010. After complet-
ing his last semester of college 
at UCT, Tom interned at a num-
ber of organisations in South 
Africa, including the Black Sash 
and the Legal Aid Board. He 
also volunteered at the South 
African Education and Environ-
ment Project, where he taught 
law, English, and debating to 
learners. Tom is a fluent Xhosa 
speaker.

Sharon Chimhanda
Law and film

Sharon is a long-term intern 
who started her internship in 
December 2012 and has begun 
work on several potential docu-
mentaries on the Protection of 
Information Act, and the Wom-
en of Marikana. At the end of 
2013, she began a course at the 
New York Film Academy, part-
ly funded by the National Film 
and Video Foundation. She is 
currently completing a Bachelor 
of Arts degree in politics, phi-
losophy and economics at Wits 
University.

Gerron Fraser
Environment 
Programme

Gerron holds a BA from Wits, 
and has worked as a student as-
sistant in the office of the Head 
of the  Wits School of Arts, and 
as a research assistant in the 
Wits Language School. Gerron 
will be proceeding to his fourth 
year of LLB in 2014, and has an 
interest in business and human 
rights as well as environmental 
law.

Nicola Edwards
Basic Services 
Programme

Nicola is a Juris Doctor student 
at the University of New South 
Wales, where she also works as 
a research assistant for the Law 
Faculty. She has a BA in Indone-
sian Studies from the University 
of Sydney, for which she won 
the university medal. She is a 
research assistant for the De-
partment of Indonesian Studies 
at UNSW, and a member of the 
Inside Indonesia editorial collec-
tive and the University of New 
South Wales Law Journal Board. 

Nadia Gaffoor
Gender & Education 
Programme

Nadia is a long-term intern at 
CALS, currently completing a 
Postgraduate Diploma at the 
Wits University School of Law. 
She also holds an LLB from UN-
ISA, has completed her Practi-
cal Legal Training at LEAD SA 
and passed her attorney’s ad-
missions exams in 2012. Nadia 
is also a qualified teacher and 
worked as an educator for ten 
years before pursuing a career 
in law. Her ambition is to com-
plete her pupillage and be ad-
mitted to the Johannesburg 
bar.
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the University of Michigan. She 
is a 2013 Clara Belfield and Henry 
Bates Overseas Fellow and Uni-
versity of Michigan Internation-
al Institute Fellow. Previously, 
Chaka worked at the United 
Nations High Commissioner 
for Refugees Representation 
to the European Institutions 
in Strasbourg, France and the 
AIRE Centre in London, UK. Her 
areas of interest include inter-
national and comparative law, 
international human rights law 
and gender.

Palesa Madi
Basic Services 
Programme

Palesa comes from a small 
township called Mohlakeng on 
Johannesburg’s West Rand. 
She completed her Matric at 
Randfontein High School in 
2008. While studying towards 
an LLB at Wits from 2009 to 
2012, she became a member of 
the Wits Volunteer Programme 
and a founding member of the 
Wits Chapter of Students for 
Law and Social Justice. In 2013, 
she began her long-term intern-
ship at CALS after working at 
Amnesty International, South 
Africa.

Nkosana Maphosa
Business & Human 
Rights Programme

Nkosana Maphosa is a final year 
LLB candidate at Wits Universi-
ty. He is a diligent young man 
from Zimbabwe, with a passion 
for social justice and the rule of 
law. He is particularly interested 
in using the law to as a tool to al-
leviate poverty in marginalised 
communities in Africa. Nkosa-
na has also had a fieldworker 
position at the Socio-Economic 
Rights Institute (SERI) in which 
he assisted attorneys during cli-
ent consultations. 

Lucy Geddes
Rule of Law 
Programme

Lucy holds a BA and an LLB from 
the University of New South 
Wales where she also held the 
position of Women’s Officer on 
the SRC. She joined CALS as an 
intern in January through her 
university’s Human Rights Clin-
ic. She is looking forward to re-
turning to South Africa in July 
2014 when she will be taking up 
a position as a clerk to Chief Jus-
tice Moegoeng at the Constitu-
tional Court.

Christine Grobler
Rule of Law 
Programme

Christine is a second-year LLB 
student at Wits University, with 
an interest in the rule of law. 
She is also a student editor for 
the SAJHR, where she has as-
sisted with cite checking and 
compiling court statistics. Chris-
tine is also currently a member 
of the Golden Key Honours So-
ciety.

Mmathabiso Khalema
Environment  
Programme

Mmathabiso is currently com-
pleting an LLM in Environmen-
tal Law at the University of the 
Free State. During her time 
at CALS, she assisted with re-
search into social and labour 
plans and the National Develop-
ment Plan.

Chaka Laguerre
Gender & Education 
Programme

Chaka Laguerre is an intern in 
the Gender and Education Pro-
gramme, and a law student at 

Harriet Massie
NDP Research

Harriet is currently studing Law 
the University of Westminister 
(United Kingdom). In addition 
to interning at CALS, Harriet has 
also had experience in insur-
ance and commercial law with 
internships at Norton Rose in 
Johannesburg and Morling’s 
Solicitors in Maidstone. Her 
interest in human rights has 
grown since becoming a mem-
ber of Amnesty International in 
2010.

Kgomotso Mokaba 
Gender & Education
Programme

Kgomotso is an intern at CALS 
working in the Gender and Ed-
ucation Programme. Prior to 
this, she volunteered as a facili-
tator for the Housing Education 
Workshops in our Basic Services 
Programme. She holds a BCom 
degree in Marketing from the 
Wits University and looks for-
ward to completing her LLB 
degree in 2014. She is also cur-
rently the Marketing and Com-
munications Head of the Wits 
Branch of Students for Law and 
Social Justice. 

Angela Mudukuti
Basic Services
Programme

Angela holds an LLB from the 
University of Pretoria and an 
LLM at the University of the 
Western Cape. Her career be-
gan in private practice at a law 
firm in Zimbabwe and after that 
she worked at the Internation-
al Criminal Court in the Hague. 
She has also worked under the 
supervision of  Prof. Cherif Bas-
siouni at the International Insti-
tute for Higher Studies in Crimi-
nal Sciences in Italy.



41

Sally Mutuku
Social Work Intern

Sally is a final year student 
studying social work at Wits 
University, who completed her 
practical field work at CALS in 
2013. Sally has interned at The 
Foundation School, where she 
facilitated group work and so-
cial skill enhancement with 
adolescents; and at Steinhoff 
Abraham Kriel doing individual 
counselling with orphaned and 
vulnerable children and adults 
affected by HIV/AIDS. 

Cebile Ndebele 
Environment  
Programme

Cebile is currently completing 
the final year of her LLB degree 

at Wits. Cebile has a particu-
lar interest in social justice and 
human rights, and meaningful 
engagement with community 
members. She has also worked 
as a research assistant at Hed-
mark University College in Nor-
way, and as a consultant at Dzu-
wa. 

Muhammed Patel 
Basic Services
Programme

Muhammed Patel is currently 
completing an LLB degree at 
Wits University. Muhammed is 
an intern at CALS in the Basic 
Services Programme, and has 
an interest in the protection 
and enforcement of constitu-
tional and human rights. He 
is also involved in community 
and youth development pro-

grammes. Muhammed hopes to 
develop his skills in legal prac-
tice while he completes his in-
ternship at CALS.

Glenda Skudicky
Social Work Intern

Glenda Skudicky is a fourth year 
social work student at Wits 
University. She completed her 
practical placement at CALS in 
2013 during the inaugural year 
of the social work programme. 
During her time at CALS, Glenda 
offered psychosocial support 
to many of our housing clients 
and also assisted with the sexu-
al violence in schools research. 
She has completed work expe-
rience in a variety of places, in-
cluding Huishoeveld in 2011 and 
LoveLife in 2012.

Tribute to Abbie Jane 
Harper

CALS mourns the loss of one of our 2013 
interns, Abbie Jane Harper. Abbie in-
terned with CALS over her summer va-
cation from the University of Chicago in 
June and July. She passed away in No-
vember after returning home.

Abbie was a JD candidate in her second 
year of law school at the University of Chi-
cago (USA). She was the co-chair of her 
law school’s Women’s Mentoring Pro-
gramme, an active member of the Chris-
tian Legal Society, as well as a mentor to 
undergraduates through her university’s 
Careers in Law Programme. Abbie ob-
tained  a bachelor’s degree in journalism 
and political science from Miami Universi-
ty in Ohio, where she was part of the Hon-
ours Programme. 

Abbie is sorely missed by all the staff at 
CALS. She began her internship with us in 
June 2013 through her law school’s Inter-
national Human Rights Programme. Abbie 
contributed to our projects greatly during 
her time at CALS, especially with her de-
tailed work on the Marikana Commission 
of Inquiry evidence documents and her 
research on government accountability. 

Abbie will be remembered for the warmth 
and compassion she showed everyone, as 
well as the intelligence and diligence with 
which she approached all her work. She 
was a humble, loving individual and al-
ways a pleasure to work with. We remain 
deeply saddened by her loss and wish her 
friends and family strength during this dif-
ficult time. 
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Our 
finances

CALS’ auditors (Douglas and Velcich) are 
currently conducting an audit. We there-
fore do not have audited financial state-
ments for 2013 available and have provided 
financial statements instead. 

Please note that we have not presented a 
full balance sheet as CALS is a unit within 
the broader university. This means for ex-
ample that many of ‘CALS’ assets’ belong 
to the Faculty of Commerce, Law and Man-
agement rather than CALS as a stand-alone 

entity. It also means that CALS does not 
operate its own bank account but uses the 
University’s broader bank account and fi-
nancial systems of checks and balances.

The graph below shows a breakdown of the 
income received in 2013 by donor organi-
sation. The table on the page that follows 
gives the actual amounts. Most of the avail-
able funds at year end are for projects that 
will continue into 2014. 

Ford Foundation (31%)

Raith Foundation (30%)

Bertha Foundation (20%)

Open Society Foundation 
South Africa (15%)

Foundation for Human 
Rights (2%)

Bram Fischer Fund (2%)

Income percentage by donor organisation
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DONOR INCOME

Ford Foundation

Raith Foundation

Bertha Foundation

Open Society Foundation South Africa

Foundation for Human Rights

Bram Fischer Fund

Wits Legal Office

TOTAL

R

R

R

R

R

R

R

R

1,750,012 

1,700,000 

1,130,050 

850,000 

140,000 

100,000

31,206

 5,701,268 

EXPENDITURE

Project costs R 4,467,964

Administrative costs

TOTAL

Net surplus

R

R

R

592,364

5,060,328

640,940

AVAILABLE FUNDS

Accumulated surplus

2013 net surplus

TOTAL SURPLUS AT YEAR END

R

R

R

1,161,385 

640,940

1,802,325



44

A Note of 
Thanks

None of the work that CALS does would be 
possible without the support we receive in 
a variety of different areas. We would like to 
take this opportunity to thank all those who 
have been part of our work in 2013. You are 
far too numerous to mention by name, but 
we sincerely thank you all. 

We would also particularly like to thank the 
following funding partners for their valued 
contribution:

Bertha Foundation
Claude Leon Foundation
Ford Foundation
Foundation for Human Rights
Open Society Foundation South Africa
Raith Foundation
Swedish Amnesty Fund
Wits Legal Office
Wits School of Law

In addition, we would also like to thank the 
many advocates who have assisted us and 
generously given their time, including:

Janice Bleazard
Jason Brickhill
Geoff Budlender SC
Alfred Cockrell SC
Irene de Vos
Adila Hassim
Kate Hofmeyr
Nokukhanya Jele
Bruce Leech SC
Michelle le Roux
Ndumiso Mahlangu
Gcina Malindi  SC 
Richard Moultrie
Lithalethu Mtshabe
Amelia Rawhani
Wim Trengove SC 
Stuart Wilson
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